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25 year old diamond digger at
Mutare General Hospital. He was
caught by Zimbabwe National
Army soldiers on 15 February 2010
night digging for diamonds in the
Chiadzwa area. He was beaten and
suffered multiple fractures.
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station opened a criminal investigation but Mudzamiri was never charged. He has since
been reassigned from Chiadzwa to an unknown location.

Human rights activists and medical professionals in Manicaland have also noticed
another trend. The rotation of new brigades into the diamond fields is usually marked
by a spike in abuses, which declines over the course of the soldiers’ tour in the region.
Anecdotal evidence from victims points to two factors behind this. The first is the new
brigades mark their arrival by going on a beating spree to assert their dominance among
locals.#” The second is panners are forced to renegotiate terms with their newly arrived
syndicates “partners”, who often resort to violence to exact more favourable terms than
their predecessors.

Another factor that has hampered the accurate collection of rights abuses is geography.
One of the defining features of the Marange rush is not only the stories of wealth, but
the type of panners it drew from all parts of Zimbabwe. Buyers also came from as far a
field as West Africa, Europe, the Middle East and Asia.

“Zimbabwe is not like Sierra Leone,” one man
explained. “The panners were not beggars. Many of
them were professionals — teachers, lawyers, civil
servants. Many had Master's degrees. They went to
pan because the formal sector was disturbed. They did
it out of pure economic desperation.”*®

While some preferred to work alone as “snipers”, the
majority of miners work as part of syndicates. While
the former can be more profitable, as you share any
wealth with only yourself, it is also far more dangerous
as it opens you to a greater chance of abuse and theft
by security forces and fellow panners alike.

Syndicates typically grow into tightly organized units

who live, work, sleep and sell diamonds together.

Although some may know each other, having travelled

from their home to Chiadzwa together, most are

thrown together out of circumstance — in a vain hope
of finding strength in numbers. They use first names only, or create pseudonyms. They
carry no identification with them, although they sometimes bury it nearby.

These acts at anonymity in the face of possible arrest by security forces have had the
unintended consequence of making it impossible to identify many of those killed in the
diamond fields. The distances people have traveled to mine also means families often do
not learn of the disappearance or fate of their loved ones for months.

47 Interview with doctor, Mutare, April13, 2010
48 Interview with J.P, Mutare, April12, 2010



Enough is enough

Over the years the Mugabe regime has shown itself to be a cunning master of diplomacy,
and has often out-manoeuvred its less wily opponents.

All indications point to the ZANU leadership once again crafting a diplomatic power
play over Marange from which they hope to be the only winners. At the 2009 KP
meetings in Namibia, Zimbabwe was unprepared for the charges of illegal smuggling
and rights abuses made by civil society groups and member states. Zimbabwe's defence
was bellicose, amateurish and unbelievable.

In mid 2010 there were glimpses of a new strategy in advance of the June Kimberley
Process Intersessional Meeting in Tel Aviv, at which the KP Monitor’s report was to be
released. It was thought that his recommendations might deem Zimbabwe diamonds
kosher for export again.*

For months both government officials and representatives of Mbada and Canadile had
gone through the motions to present themselves as legitimate, well intentioned, albeit
struggling, partners in their efforts to mine Marange. In May, Mines Minister Obert
Mpofu pretended to recognize the authority of the Kimberley Process for once, by
issuing an export ban on all Zimbabwean diamonds — even including those from River
Ranch and Murowa for good measure.*

It is, of course, a deception and a charade, calculated to confuse and soften the criticism
of some KP members as they congregated in Israel in June. The ZANU leadership has
no intention of voluntarily changing its tune. Evidence of this came just as this report
went to press when CRD — the leading civil society organization cataloguing smuggling
and rights abuses in Chiadzwa — had its offices raided, assets seized, and its director,
Farai Maguwu, arrested. The day before the raid, Maguwu had met with the KP
Monitor during his second visit to Zimbabwe. The raid underscored an ugly truth: only
in an illegitimate diamond producing country is government intimidation of civil society
groups considered acceptable practice.

What does this mean for the KP? Much of the debate surrounding Zimbabwe's
continued non-compliance evolves around the question of whether the country should
be suspended, or expelled, from the Kimberley Process.

The rationale is straightforward: what other options does the KP have at its disposal
that it has not already tried? Zimbabwe has been given ample encouragement and
opportunity to fix its shortcomings. The KP has sent a review mission, appointed a
Monitor, and offered technical assistance. South Africa has made repeated offers of
assistance, all of which have been dismissed by Harare.

Some civil society groups in Zimbabwe have argued that, at this late stage in the game,
expulsion would foster greater illegality and rights abuses.

The precedent they cite is Zimbabwe's suspension from the Commonwealth in 2002.
Faced with increasingly stern political ultimatums, President Mugabe effectively silenced
his detractors by withdrawing from the association in 2003. Zimbabwe has since fallen
off the Commonwealth agenda, despite continued governance and human rights
concerns.

49 The Monitor recently declared that Zimbabwe “is on track” to meet basic KP requirements. “KP man says Harare on
track to sell diamonds”, ZimOnline, May 28, 2010; http://Awww.zimonline.co.za/Article.aspx?Articleld=6068

50 “Government Bans Diamond Exports,” The Herald, May 27, 2010
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Faced with allegations
of abuse and illegality,
Zimbabwe’s defence
was bellicose,
amateurish and
unbelievable.
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Civil Society under Siege

Speaking truth to power is never for
the faint of heart. Nowhere is this
more true that in Zimbabwe where
human rights and pro-democracy
activists are routinely jailed, beaten
or worse, for speaking out against
the abuses and excesses of the
Mugabe regime.

One such person is Farai Maguwu,
the executive director of the Centre
for Research and Development
— the leading civil society group
exposing the smuggling and
government-sponsored human
rights abuses in Chiadzwa.

On June 3, 2010, Maguwu turned
himself into police, after almost a
week on the run from police and the ;
Central Intelligence Organization. Development
He was detained under Section 31 of the Criminal
Law Codification and Reform Act for “publishing or
communicating false statements prejudicial to the State”.
Authorities allege he passed a restricted document to KP
Monitor Abbey Chikane during a meeting at the Holiday Inn
in Mutare on May 27, 2010. Maguwu denies the charges.’

The supposed document in question had been in wide
circulation in Zimbabwe, South Africa and Europe for
weeks. Entitled “Brief for Sub-National JOC by Assistant
Commissioner Mawere N. On Operation Hakudzokwi Phase
VIl on 07/05/2010", it's not hard to understand why the five
page document caused such alarm for Zimbabwe's military
bosses.?

Among the things it confirmed was:

e The JOC is the de facto authority in Chiadzwa.

e Both the army and police are engaged in illegal syndicates
with panners. The 2.2 Infantry Battalion is singled out for
special mention.

e The government has failed to demilitarize the diamond
fields.

e Military personnel are involved in human rights abuses,
including summary executions of civilians.

e Security forces continue to lose the battle against illegal
panning or smuggling, particularly at new mining sites in
Chirasika and Jesse.

Maguwau'’s arrest is an undeniable assault on civil society and
a blunt warning to others who investigate and publicise
ongoing abuses in Marange. CRD has effectively been
silenced. Notwithstanding the detention of its director, CRD
has had its assets frozen, and its entire staff forced into hiding.

Farai Maguwu, Director, Centre for Research and

Equally as troubling are the tactics
police and security forces have used
against Maguwu and his family—
the most egregious of which was
the treatment of his nephew
Lisben, whom they kidnapped and
beat in an attempt to pressure
Maguwu to turn himself in. CIO
agents also carried out an illegal
search and seizure of property
— including computers, a «car
and personal documents — at
both Maguwu’s house and office.
Blessing Nyamaropua, a member
of Zimbabwe Lawyers for Human
Rights, was forced into hiding
after being allegedly assaulted
by Chief Superintendent Crispen
Makedenge and Detective Inspector
Henry Dowa, after he attempted to
make enquiries about Lisben.

Early in his incarceration Maguwu had his rights breached on
a number of occasions. Police failed to bring his case to court
within the 48-hour period prescribed by Zimbabwean law. He
was also denied access to medical attention after falling ill on
his third night in jail.

This case raises a number of serious questions about the KP
Monitor and the implementation of the KP Joint Work Plan
by the Zimbabwe authorities. The KP Monitor said that early
in his recent visit to Zimbabwe “some naughty intelligent
person decided to photocopy and make use of [some] emails”
after going through his briefcase.> One wonders what else
the “naughty” ZANU agents could have done with the
contents of his briefcase. Days later, he chose to meet with
Farai Maguwu in very public place, with state agents close by.
Subsequently, the KP Monitor handed over to the authorities
a document or documents that had been given to him in
trust by the human rights activist. Clearly, handing over this
evidence to the authorities was tantamount to handing over
the human rights witness to the authorities.

Maguwu'’s arrest represents a massive breach of trust and
challenge to the future of the Kimberley Process in Zimbabwe.
The KP has been presented with damning and undeniable
evidence of continuing major human rights abuses on the
part of the Zimbabwe police and military. It has been given
information showing that the Chiadzwa diamond fields are
still largely controlled by the military, which operates its
own mining syndicates. Smuggling is rampant and illegality
abounds, with leading politicians and officials steeped in
this mire. In the face of this overwhelming evidence of non-
compliance, the Kimberley Process has allowed a key witness
to be arrested.

1 “Arrested Zimbabwean diamond researcher ‘set up’ by KP Monitor,” SW Radio, June 3, 2010; http:/Awww.swradioafrica.com/news030610/arrested030610.htm

2 “Army, cops join Chiadzwa syndicates,” The Zimbabwean, June 2, 2010; http://Awww.thezimbabwean.co.uk/index.php?option=com_content&view=article&id=31525:

army-cops-join-chiadzwa-syndicates-&catid=31:weekday-top-stories&ltemid=30

3 “Govt Spied On Diamond Monitor,” The Standard, May 29, 2010; http:/allafrica.com/stories/201005310278.html
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The same would happen were Zimbabwe to be removed from the KP, these groups

contend, as it would allow those orchestrating events in Marange and River Ranch to D'AM_O_ND_S AND CLUBS:

operate in an environment of even less scrutiny or accountability. The Militarized Control of
Diamonds and Power

Candid comments made by senior ZANU politicians indicate that operating outside the in Zimbabwe

KP would suit them fine.

Following a High Court decision to sell Marange diamonds in contravention of the KP,
Mines Minister Obert Mpofu declared “We are going to benefit from our diamonds
whether with the KP or not.”*!

“We are going to
President Mugabe has also waded into the fray to shrug off a July 2010 deadline  benefit from our
imposed by the KP to rectify non-compliance issues in Marange: “We are trying to play  diamonds whether
it their way, that is following the KP, but we can do it otherwise. We can sell our own with the KP or not.”

diamonds elsewhere. " >? . ..
— Mines Minister

And sell them “elsewhere” they tried. In April, authorities in Dubai informed Kimberley Obert Mpofu.
Process stakeholders that they had received a shipment of rough diamonds from

Marange Resources, the state-owned company created to joint venture with Canadile

and Mbada.

The shipment was one of 12 that Zimbabwe has sent to Dubai since December 2009,
totalling almost 320,000 carats. They had all been issued KP certificates, in contravention
of the exclusive mandate given to the KP Monitor.

Taken together, Zimbabwe's words and actions paint a troubling picture of defiance.
But Zimbabwe is symptomatic of a larger malaise and apathy that has overcome the
Kimberley Process.

Zimbabwe's mockery of the Kimberley Process should not be tolerated any longer. If the
KP is to maintain any shred of credibility it must take bold and decisive action to defend
its founding principles. The situation demands a more effective remedy than what has
already been tried — one that has to start by also addressing the shortcomings and
loopholes of the KP itself that have been identified in the decade since the KP was first
negotiated.>?

51 “Zimbabwe court approves ‘blood diamond’ sale”, AFP, April 27, 2010
52 “Mugabe Threatens to Defy Diamond Trade Standards”, SW Radio, February 17, 2010.

53 See for example, “Killing Kimberley? Conflict Diamonds and Paper Tigers”, Partnership Africa Canada, Occasional Paper
#15, November 2006.
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represents a massive
breach of trust and
challenge to the future
of the Kimberley
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Recommendations to the Kimberley Process

Suspend Zimbabwe

The Zimbabwean authorities have been given ample opportunity to demilitarize and
legitimize its diamond industry, to respect the rule of law and stop the harassment and
abuses of panners and civil society groups alike. They have chosen otherwise. The KP
cannot in good conscience turn a blind eye to this behaviour any longer.

PAC calls on the KP to suspend Zimbabwe immediately. The suspension should remain
in effect until there is legitimate and competent governance of the country’s diamond
resources.

Redefine “blood diamonds”

The Kimberley Process Certification System was designed to protect governments
from rebel movements threatening their sovereignty. This is reflected in the definition
of conflict diamonds found in KPCS founding documents, which described them as
“rough diamonds used by rebel movements or their allies to finance conflict aimed at
undermining legitimate governments.”

This definition is outdated and needs changing. It erroneously assumes all governments
are "legitimate” and does not recognize that such governments, in whole or part, could
engage in acts of terror or criminality as egregious as any rebel movement.

The JOC and other ZANU insiders are clearly using the country’s diamond resources
to finance and further a narrow and illegitimate agenda that is at odds with the unity
government.

The military’s role using diamonds as a barter good for weapons brings a sense of
urgency to this situation, offering a disturbing echo of how diamonds financed arms
purchases that fuelled the wars in Sierra Leone and Liberia.

The KPCS’s strict interpretation of conflict diamonds fails to capture consumer concerns
about rape, murder and mutilation being linked to products that are supposed to
symbolize love and commitment.

Martin Rapaport, the publisher of the Rapaport Diamond Report, has coined a new
definition that reflects the changing nature of conflict diamonds, and acknowledges
the central role human rights have, and should, play in the Kimberley Process: “Blood
diamonds are diamonds involved in murder, mutilation, rape or forced servitude. ">

PAC endorses this definition and calls on the KP to adopt it at the earliest possible
opportunity.

54 See for example: http://www.diamonds.net/news/Newsltem.aspx?ArticlelD=29578



Include cut and polished stones to the Kimberley Process Certification System

Zimbabwe underscores an all too common shortcoming of the KP: once rough diamonds
are smuggled out of a rogue country there is no accounting for how they end up in the
legitimate diamond trade. Large quantities of Marange diamonds are known to have
made their way to Europe, Asia and the Middle East. This sullies the entire diamond
industry and creates uncertainty for consumers who want ethically sourced gems.

PAC calls on the KP to widen its monitoring and enforcement mandate beyond the
trade of rough diamonds to include all stages of the polishing and cutting process in
the KPCS.

Investigate River Ranch

Marange has garnered most of the media headlines, but the KP has also failed to stop
illegal behaviour at River Ranch.

River Ranch must be a factor in any future action taken by the KP with respect to
Zimbabwe's diamond sector, including Zimbabwe's readmission to the KP.

Join EITI

One of the most troubling aspects of Zimbabwe's diamond sector is the dearth of
independently verifiable data surrounding their extraction, sale and export. Similar
problems occur in countries such as Angola and Venezuela.

PAC calls on all diamond-producing countries within the KPCS to join the Extractive
Industries Transparency Initiative and set up tripartite multi-stakeholder coalitions at the
national level to track the generation and disbursement of diamond revenues.
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Recommendations to Zimbabwe’s
Government of National Unity

Perpetrators of human rights abuses must be held accountable

The ZANU leadership has got away with decades of well-documented political repression
and violence. The impunity needs to end.

PAC calls on the unity government to investigate and prosecute cases of abuse,
especially those committed by known perpetrators such as District Commissioner
Brighton Mudzamiri.

Should political interference prevent this from happening, PAC calls on the MDC to
invite the International Criminal Court to launch an investigation — with the intention
of laying charges — against all members of the ZANU leadership, particularly the JOC,
who have planned and/or taken part in well-documented human rights abuses. This
would not be limited to events in Chiadzwa but also include all examples of political
violence since 2002, when the ICC was constituted.

Scrap the joint ventures

The ownership structures of Mbada and Canadile are designed to facilitate the flow
of diamond revenue into the pockets of ZANU patronage networks as opposed to the
public treasury. This sets up an enabling environment for conflict within Zimbabwe that
should be abhorrent to the KPCS.

PAC calls for the revocation of licenses granted to Mbada and Canadile and that existing
diamond production to be stockpiled until there is legitimate and competent governance
of the country’s diamond resources.



Recommendation to the Government
of Mozambique

The standard KP approach to the kind of smuggling seen in places like Vila de Manica
in Mozambique has been to ask non-participating transit countries to join the KP. The
problem here, however, is not Mozambique, it is Zimbabwe. If Zimbabwe were to
manage its diamond resources properly, there would be no smuggling to Mozambique
and, therefore, no need for it to become a member of the KP. Persuading Mozambique
to join the KP only serves to make some smuggled goods appear to be legitimate. If and
when Zimbabwe is able to manage its diamond industry properly, there will undoubtedly
be no trade through Mozambique — leaving it with pointless KP obligations designed
only to end the appearance of criminality, not its substance. The criminality can be
ended immediately by closing down the Vila de Manica diamond buyers, who are
buying stolen property and are fostering corruption in the global diamond trade.

The Mozambique government should be requested by the KP and all of its participating
governments to close down the Vila de Manica diamond-buying operations immediately.
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Recommendations to the International
Diamond Industry

The US currently makes up half the world gem market, which means there is a great
likelihood that illicit Zimbabwean diamonds could unwittingly be sold by American
jewellers.

Diamond dealers who handle these gems are not only complicit in the rights abuses and
breaches of the KP: they risk stiff fines and possible jail time for running afoul of U.S.
and EU trade bans on Zimbabwe. The trade and sale of Zimbabwean diamonds breaks
these embargoes, which are intended to contain rogue individuals, companies or state
institutions. Among them is the entire membership of the JOC, and other senior ZANU
members from President Mugabe to the Mujurus to Mines Minister Obert Mpofu.

The diamond industry needs to do its part to defend and promote a sustainable
governance of the diamond supply chain.

PAC calls on the World Diamond Council (WDC) to ban all imports of Zimbawean
diamonds.

Furthermore, PAC calls on the WDC to live up to its long-held promise to oversee the
“development, implementation and oversight of a tracking system for the export and
import of rough diamonds to prevent the exploitation of diamonds for illicit purposes
such as war and inhumane acts.”

In particular, PAC calls on the WDC to convene a multi-stakeholder panel of experts
with expertise in the design of global certification initiatives to improve its weak self-
regulatory “Systems of Warranties”.

55 The full list of individuals targeted by the 2009 European Union sanctions list can be found here: http://eurlex.europa.
eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:023:0005:0024:EN:



Recommendation to the United Nations
Security Council

If the Kimberley Process is unable to come to grips with the challenges posed by
Zimbabwe's blood diamonds, other bodies should fill the leadership void. Left unchecked,
these diamonds are likely to become a source of growing social instability that could
engulf the wider Southern African region. The United Nations Security Council should
place an immediate embargo on Zimbabwean diamonds until such time as there is
legitimate and competent governance of the country’s diamond resources.
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Partnership Africa Canada

Partnership Africa Canada is working to strengthen good governance and respect for human
rights, prevent conflict related to natural resource exploitation, and promote sustainable
development.

The following PAC reports related to diamonds can be found on PAC's web site.

* The Heart of the Matter: Sierra Leone, Diamonds and Human Security

¢ Destabilizing Guinea: Diamonds, Charles Taylor and the Potential for Wider Humanitarian
Catastrophe

¢ Diamonds: Forever or for Good? The Economic Impact of Diamonds in Southern Africa

e Fire in the Ice: Benefits, Protection and Regulation in the Canadian Diamond Industry

¢ Hard Currency: The Criminalized Diamond Economy of the Democratic Republic of Congo and
its Neighbours

* The Kimberley Process: The Case for Proper Monitoring

e War & Peace in Sierra Leone: Diamonds, Corruption and the Lebanese Connection

* No Problems Here: Success, Complacency and Suspicion in the Indian Diamond Industry

* Diamonds in the Central African Republic: Trading, Valuing and Laundering

e West Africa: Rocks in a Hard Place. The Political Economy of Diamonds and Regional
Destabilization

e Motherhood, Apple Pie and False Teeth: Corporate Social Responsibility in the Diamond Industry

e Diamonds Without Maps: Liberia, the UN, Sanctions and the Kimberley Process

* The Failure of Good Intentions: Fraud, Theft and Murder in the Brazilian Diamond Industry

e Fugitives and Phantoms: The Diamond Exporters of Brazil

e Triple Jeopardy: Triplicate Forms and Triple Borders, Controlling Diamond Exports from Guyana

* Killing Kimberley? Conflict Diamonds and Paper Tigers

¢ The Lost World: Diamond Mining and Smuggling in Venezuela

e Land Grabbing and Land Reform: Diamonds, Rubber and Forests in the New Liberia

e Zimbabwe, Diamonds and the Wrong Side of History

www.pacweb.org



